	The State
	[image: image1.png]



	of Wyoming

	DEPARTMENT OF REVENUE

	Herschler Building

2nd Floor West

122 West 25th Street

Cheyenne, Wyoming 82002-0110

E-Mail: dor@wy.gov

Web: http://revenue@state.wy.us


	Dave Freudenthal, Governor

Edmund J. Schmidt, Director
	Telephone (307) 777-7961

DOR Main FAX (307) 777-7722

Ad Valorem FAX (307) 777-7722

Excise FAX (307) 777-3632

Mineral FAX (307) 777-7849

Liquor FAX (307) 777-6255


[image: image1.png]
October 9, 2009










   Page 2

September 24, 2009
Policy Statement
Sunset of the Renewable Energy Exemption
Timelines and Reporting Requirements
With the passage of House Bill 215 came a new set of requirements on eligibility for the exemption of renewable energy equipment, as well as a timeline for the sunset of the exemption.  The new language in the exemption [W.S. 39-15-105(a)(viii)(N)] is as follows:

On and after January 1, 2010, the exemption shall apply to sales of equipment for projects where either the project developer is the landowner for the project prior to January 1, 2010 or where the project developer has prior to January 1, 2010 entered into a written contract with a landowner that describes the project with specificity, including a description of equipment to be purchased and placed on the landowner’s land and has made payment to the landowner under terms of the contract.  To be eligible for the exemption, the project developer shall have received all required permits and approvals from all governmental agencies for the development and construction of the project.  Evidence of compliance with this subparagraph shall be submitted to the department with the request for an exemption.  Equipment eligible for the exemption shall be purchased and delivered within the state of Wyoming on or before December 31, 2011 for storage, use or consumption by the developer to qualify for the exemption.  The exemption provided under this subdivision of this subparagraph is repealed effective December 31, 2011.
These legislative changes establish three deadlines and changes the eligibility requirements for obtaining the exemption.  The first deadline is January 1, 2010.  Project developers must have in place an agreement with the landowner where the renewable energy project is to be constructed, and have made payment to the landowner prior to the January 1, 2010.
The statute requires the written agreement with the landowner to provide a description of the project with specificity to include a description of the equipment to be purchased and placed on the landowner’s land.  The Department views this requirement to mean that the agreement must contain language which describes the number and size of the turbines, a description of buildings to be erected on site as well as any power transformer stations, power lines to be added to the property and any access roads constructed on the landowner’s property.  The document must also provide an outline of the payment stream agreed to by the landowner and the developer.
The second deadline is December 31, 2011.  This is the date the exemption is repealed and the deadline for having the qualifying equipment in the State of Wyoming.  Regardless of when the equipment was purchased, it will be taxable unless it has arrived in the state on or before December 31, 2011.
The third deadline is the date of the sale or the taxable transaction.  Typically the taxable transaction would occur when the equipment arrives in Wyoming for storage, use or consumption by the developer.  Project developers must be eligible for the exemption prior to the taxable transaction.  The statute now reads “To be eligible for the exemption, the project developer shall have received all required permits and approvals from all governmental agencies for the development and construction of the project.”  In essence this means that the developer must have the required permits granted by the governmental agencies prior to the taxing moment associated with the purchase of the qualifying equipment.    Please understand that should the equipment arrive in the state prior to the developer meeting the eligibility requirements provided for in statute the transaction would not qualify for the exemption.
The project developer is required to submit evidence of compliance to the Department with a request for exemption.  The Department is developing a checklist which outlines the documents which will be needed to document compliance with W.S. 39-15-105(a)(viii)(N)(I) including, but not limited to, copies of the landowner agreement, evidence of payment to the landowner and a list of the permits commonly required of a project developer in order to construct a renewable energy project.  The checklist will not be all inclusive as each project will have varying requirements based on factual circumstances (e.g., not all counties in Wyoming have permitting requirements so the location will be critical in determining which permits are needed).
Once this information is received by the Department, it will verify that all permits necessary for this specific project have been submitted, and all applicable deadlines have been met.  As time is of the essence to project developers, the Department will make this verification process a priority and grant the exemption as quickly as possible or, if necessary, communicate with the developer should additional information be required.  
The Department will be drafting rules regarding the administration of W.S. 39-15-105(a)(viii)(N)(I) in order to provide clarity to project developers.
Please contact us if you have any questions regarding this policy.
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